CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE PLANNING COMMISSION

DATE: Regular Meeting of November 17, 2021
SUBMITTED BY: Zoe Merideth, Associate Planner
APPROVED BY: Forrest Ebbs, Community Development Director

SUBJECT: KWMA Collective (UP-21-16)

RECOMMENDED ACTION

It is recommended that the Planning Commission take the following actions:
1. Adopt the resolution recommending that the City Council APPROVE a Use Permit

(UP-21-16) for a commercial cannabis cultivation facility, subject to conditions of
approval.

DISCUSSION

Requested Approvals

The Applicant, KWMA Collective LLC, requests approval of a Use Permit to operate a
commercial cannabis cultivation facility in a 5,000 square foot tenant space identified as
Suites E and F at 2101 W 10th Street (APN 074-051-005).

Environmental

This project has been determined to be Categorically Exempt from the provisions of
CEQA, pursuant to Section 15301 — Class 1 (Existing Facilities), because the cannabis
business will occupy space within an existing commercial building and involves negligible
expansion of the use.

Background

With the passage of Proposition 64 in November of 2016, California residents over the
age of 21 can legally use marijuana without a medicinal card if not in a public place.
Californians can carry and use up to one ounce of marijuana and grow up to six plants
for personal use. Recreational sales of marijuana did not go into effect until January 1,
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2018. The possession, sale and distribution of cannabis is now legal under California
State law, subject to provisions contained in the law, including a state licensing
requirement.

——

o

On May 2, 2018 the Planning Commission recommended to the City Council approval of
an Ordinance amending Title 9, Chapter 5 of the Antioch Municipal Code, thereby
creating new provisions for the consideration of cannabis businesses in the City of
Antioch. The City Council introduced the ordinance on May 22, 2018 and approved the
ordinance on June 26, 2018. The ordinance went into effect on July 26, 2018. The Code
Amendment established new definitions, imposed basic standards, and created a new
Cannabis Business (CB) Zoning Overlay District. Within the CB Zoning Overlay District,
a party may apply for a Use Permit from the City Council for the establishment of a
Cannabis Business. Unlike the typical use permit process, a cannabis use permit must
be reviewed by the City Council after a recommendation by the Planning Commission.

On September 11, 2018 the Antioch City Council adopted Cannabis Guidelines by
approval of Resolution No. 2018/117. The purpose of the guidelines is to provide the
public and potential applicants with the City of Antioch’s general expectations relating to
the design and operation of a Cannabis Business.
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On April 9, 2019 the City Council introduced an ordinance to amend Chapter 5 of Title 9
of the Antioch Municipal Code to update the cannabis ordinance to include requirements
for a development agreement, make minor changes to the definitions, and require a 600-
foot separation from cannabis uses and child care centers. The City Council approved
the ordinance on April 23, 2019, and the ordinance went into effect 30 days later. The
amendment to the ordinance requires each cannabis business to enter into a
development agreement that contractually defines the benefits that the cannabis business
will provide to the City. Existing Use Permit applications are subject to new ordinances
and amendments only if the ordinance goes into effect before the application is deemed
‘complete.” The applicant has stated to staff that they are willing to enter into a
development agreement, and the site is not located within 600 feet of a childcare center.

On October 27, 2020, the Antioch City Council adopted Amendments to the Cannabis
Business Ordinance by approval of Ordinance No. 2191-C-S. The purpose of the
amendments was to provide a definition of Commercial Cannabis Use, replace the
requirement for a development agreement with a requirement for an operating
agreement, and specifying the minimum conditions of an operating agreement.

ANALYSIS

Project Overview

The applicant proposes to operate a cannabis cultivation facility at 2101 W 10t Street,
Suites E and F. The cannabis operations would occur within an existing +/- 25,380 square
foot commercial building in suites located in the middle of the building. In total, this
proposed cannabis use will occupy 5,000 square feet of the building. The suites would be
located directly to the east of the approved Delta Family Pharms cultivation business. The
building also contains Delta Dispensary, which was approved by City Council in June
2019 and opened in December 2019. The Delta Family Pharms cultivation business was
approved by City Council in January 2021 but is not yet operating. In the easternmost
portion of the building is the pending Delta Labs project, which Planning Commission
recommended approval of at the November 3, 2021 meeting and is scheduled to be heard
at City Council.

The tenant spaces will total 5,000 square feet. The space will include three grow rooms,
a 600 square foot mother room, a trim/packaging room, a dry room, a safe room, offices,
and a loading area. The three grow rooms will range in size from 675 square feet to 888
square feet and will total 2,333 square feet in space.

Project plans and a detailed description (with the security information removed) of the
facility are included as Attachments “B” and “C”, respectively, to the staff report.

General Plan, Zoning, and Land Use

The General Plan designation of the site is Business Park. The zoning of the site is
Planned Business Center (PBC) and the Cannabis Overlay District (CB). Cannabis
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cultivation facilities are allowed in the Cannabis Overlay District subject to the approval
of a use permit by the City Council.

The surrounding land uses, and zoning designations are noted below:

North: Vacant Land / Light Industrial (M-1)

South: Business Park Uses / Planned Business Center (PBC) & Cannabis Overlay

East: Al Saddiq Community Center / Planned Business Center (PBC) & Cannabis
Overlay

West: Automotive Uses / Planned Business Center (PBC) & Cannabis Overlay

Site Plan

The site is approximately 1.95 acres in size and developed with an approximately 25,380
square foot building centrally located on the site. No new construction is proposed on the
site other than tenant improvements to the existing building. The building is currently
divided into different tenant suites, including the existing Delta Dispensary, approved
Delta Family Pharms cultivation, and the pending Delta Labs, in the eastern portion of the
building.

The business will be accessed through an entrance along the front of the building that will
lead to a foyer with a check point and office space. From this foyer, the rest of the business
can be accessed through interior hallways. A safe room is included in the floor plan. The
loading area features a roll up door that leads to the rear of the building. The loading area
is adequate in size to allow a vehicle to pull into the building and have the roll up door be
lowered behind the vehicle.

The applicant proposes to leave the existing storefront system in front of the nursery room
and install a new false wall behind the storefront system painted a dark color. To create
a cohesive look, staff has added a recommended condition of approval that the door of
the storefront system be removed and replaced with a window that matches the existing
storefront system. Additionally, a false wall is planned to be installed behind the storefront
system. The applicant has proposed to replace the existing storefront door with a solid
core secured door. In keeping with the other approved cannabis businesses at this
building and within the city, staff has added a recommended condition of approval that
the existing storefront door remain in place, which is a commercial door and meets the
required security. The Antioch Police Department has reviewed this recommended
change.

Antioch Municipal Code Section 9-5.1715 requires outdoor parking areas to identify
height of lighting fixtures, orientation of lighting and minimum foot-candles. Accordingly,
the applicant submitted a photometric plan for the site, as required in the application
checklist. The project proposes upgraded lighting at the site to meet these requirements.
The provided photometric plan is compliant with the Antioch Municipal Code.
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The parking spaces at the project site are shared among all the tenants and are located
at the front and rear of the building. The building was originally developed as a shared
tenant building with a mix of business park uses, and staff believes there will be adequate
parking to accommodate the cannabis manufacturing use.

Security Plan

As part of their application the applicant submitted a security plan for the site. The security
plan addressed the following issues:

e Physical elements of the site such as location of the building, outdoor lighting, and
parking areas.

e Electronic security such as motion sensors, controlled access areas, and
surveillance cameras.

e Compliance and procedures such as inventory management, cash handling, and
employee training.

e On site physical security services related to the number of physical security guards
present at the site.

The security plan was reviewed by the Antioch Police Department. After the review was
complete, the Police Department, Planning staff, and the applicant met to review the plan.
During the meeting, Police Department staff provided the applicant with feedback on their
security plan, as well as additional site-specific security measures that they would like to
see implemented. The proposed security measures are consistent with the security
expectations detailed in the Cannabis Guidelines.

During a separate security meeting, the Police Department felt that the security guards
currently in place for the dispensary, approved cannabis cultivation business, and
proposed manufacturing were sufficient for this proposed business as well because all
the businesses are within the same building and only the dispensary will be open to the
general public. In order to ensure that security is provided in the unlikely event one of the
businesses is sold and does not contribute financially for the existing security firm, a
condition of approval has been added requiring the proposed cultivation business to
provide separate security guards.

Staff has included a condition in the attached resolution requiring the Antioch Police
Department to conduct a site inspection to assess the security of the site prior to a
certificate of occupancy being issued for the site. Any changes that the Antioch Police
Department deem necessary upon site inspection will be incorporated into a revised site
security plan that will then be submitted for their review and approval. No certificate of
occupancy will be issued without final approval of a site security plan by the Antioch Police
Department. In addition to the security inspection prior to issuance of certificate of
occupancy, the business is required to submit to annual security audits conducted by a
third party or City staff.
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Neighborhood Responsibility Plan

As part of the application, the applicant submitted a neighborhood responsibility plan
detailing their efforts to mitigate any potential impacts that the business may cause (See
Attachment C). The plan focuses on the following five areas: noises, odor and pollution,
limiting foot and car traffic, building safety, and parking spill over. In each area the
applicant has taken steps, such as through building design and proposed tenant
improvements to minimize impacts to surrounding businesses. The plan also states that
the business will ensure communication channels with neighbors will be open to handle
any concerns.

Operational Issues

Staff has included conditions of approval to mitigate the potential off-site impacts of the
proposed cannabis business. The applicant has outlined how odors will be mitigated with
the Odor Mitigation Plan. The mitigations demonstrate the measures they will take to
ensure that cannabis odors will not be detected at or beyond the site. Staff has included
a condition of approval requiring that adequate on-site odor control measures are
maintained at all times and that cannabis odors cannot be readily detected outside the
structure in which the business operates. Staff has also included a condition of approval
stating that the City reserves the right to have the odor control systems reviewed at
building permit submittal. This condition has been added in case staff has concerns about
the odor mitigation once detailed building permit plans are submitted.

Staff has also included a condition of approval addressing site management and requiring
the cannabis business operator to take “reasonable steps” to discourage and address
objectionable conditions that constitute a nuisance in parking areas, sidewalks, and areas
surrounding the premises during business hours if directly related to patrons of the
business. Staff has also included a condition of approval prohibiting the smoking or
ingestion of cannabis products on-site.

ATTACHMENTS

A. Use Permit Resolution

B. Project Plans

C. Project Description and Neighborhood Responsibility Plan
D. CCCFD Comment Letter
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Use Permit Resolution



PLANNING COMMISSION
RESOLUTION NO. 2021-**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING THE CITY COUNCIL APPROVE THE USE PERMIT (UP-21-16)
FOR CANNABIS CULTIVATION AT 2101 W 10TH STREET, SUITES E AND F

WHEREAS, KWMA Collective LLC requests approval of a use permit to operate a
cannabis cultivation business at 2101 W 10th Street, Suites E and F (APN: 074-051-005);

WHEREAS, this project is Categorically Exempt from the provisions of CEQA,
pursuant to section 15301;

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and

WHEREAS, the Planning Commission on November 17, 2021, duly held a public
hearing, received and considered evidence, both oral and documentary.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission does
hereby make the following findings for recommendation to the City Council for approval
of a Cannabis Business Use Permit:

1. The granting of such Use Permit will not be detrimental to the public health or
welfare or injurious to the property or improvements in such zone or vicinity.

The proposed cannabis business is required to comply with multiple conditions of
approval that address the project’s impact on public health and the properties in
the vicinity. On-site armed security is required at all times during business hours.
Annual audits of the site security plan by City staff or a third-party company subject
to the approval of the Antioch Police Department are required. The business shall
also maintain on-site odor control so that cannabis related odors are not readily
detected outside the structure. Based upon the conditions imposed, the cannabis
cultivation use will not create adverse impacts to the surrounding businesses and
residents.

2. The use applied at the location indicated is properly one for which a Use Permit is
authorized.

The site is zoned Cannabis Overlay District. The Cannabis Overlay District allows
cannabis businesses with the approval of a use permit.

3. The site for the proposed use is adequate in size and shape to accommodate such
use, and all parking, and other features required.
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The proposed cannabis business will take place in an existing commercial building
with ample parking. The site has a secure area for cannabis deliveries.

4. That the site abuts streets and highways adequate in width and pavement type to
carry the kind of traffic generated by the proposed use.

The project site is currently developed and is located on W 10" Street, which is
adequate in width and pavement type to carry the traffic generated by the proposed
use.

5. The granting of such Use Permit will not adversely affect the comprehensive
General Plan.

The use will not adversely affect the comprehensive General Plan because the
project is consistent with the General Plan designation for the site of Business
Park.

6. That the location and site characteristics of the proposed cannabis business are
consistent with all applicable State laws and City standards or guidelines, that all
provisions have been made to ensure that the operation of the cannabis business
will not create excessive demands for police service or other public services, and
that the cannabis business will benefit the City of Antioch.

The conditions of approval on the project are consistent with the cannabis
guidelines. The security plan has been reviewed by the Antioch Police Department
and security conditions have been included per their direction. The sales taxes
generated by the sale of cannabis will provide a financial benefit to the City of
Antioch. The forthcoming operating agreement will likely include additional
revenue based on sales from the business.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Planning
Commission of the City of Antioch does hereby recommend that the City Council
APPROVE the use permit application (UP-21-16) to operate a cannabis cultivation
business at 2101 W 10th Street, Suites E and F (APN: 074-051-005) subject to the
following conditions:

A. GENERAL CONDITIONS

1. The project shall comply with the Antioch Municipal Code. All construction shall
conform to the requirements of the California Building Code and City of Antioch
standards.

2. The applicant shall defend, indemnify, and hold harmless the City in any action

brought by a third party to challenge the land use entitlement. In addition, if there
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is any referendum or other election action to contest or overturn these approvals,
the applicant shall either withdraw the application or pay all City costs for such an
election.

3. The project shall be implemented as indicated on the application form and
accompanying materials provided to the City and in compliance with the Antioch
Municipal Code, or as amended by the Planning Commission or City Council.

4. No building permit will be issued unless the plan conforms to the project description
and materials as approved by the City Council and the standards of the City.

5. This approval expires two years from the date of approval by the Planning
Commission (November 17, 2023), unless an extension has been approved by the
Zoning Administrator. Requests for extensions must be received in writing with the
appropriate fees prior to the expiration of this approval. No more than one one-
year extension shall be granted.

6. No permits or approvals, whether discretionary or ministerial, shall be considered
if the applicant is not current on fees, reimbursement payments, and any other
payments that are due.

7. City staff shall inspect the site for compliance with conditions of approval prior to
the issuance of a Certificate of Occupancy or commencement of the business.

8. The applicant shall obtain an encroachment permit for all work to be done within
the public right-of-way.

B. CONSTRUCTION CONDITIONS

1. The use of construction equipment shall comply with AMC § 5-17.04 and 5-17.05,
or as approved in writing by the City Manager.

2. The project shall be in compliance with and supply all the necessary
documentation for AMC § 6-3.2: Construction and Demolition Debris Recycling.

3. Building permits shall be secured for all proposed construction associated with this
facility, including any interior improvements not expressly evident on the plans
submitted.

4. Standard dust control methods shall be used to stabilize the dust generated by

construction activities.
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C. AGENCY REQUIREMENTS

1. All requirements of the Contra Costa County Fire Protection District shall be met.
D. FEES

1. The applicant shall pay all City fees which have been established by the City
Council and as required by the Antioch Municipal Code.

2. The applicant shall pay all required fees at the time of building permit issuance.

E. PROPERTY MAINTENANCE

1. No illegal signs, pennants, banners, balloons, flags, or streamers shall be used on
this site at any time.

2. The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times.

F. PROJECT-SPECIFIC REQUIREMENTS

1. This use permit approval applies to the operation of a cannabis cultivation business
as depicted on the project plans and application materials submitted to the
Community Development Department. Any forthcoming plans submitted for any
purpose shall be entirely consistent with these received plans and application
materials and conditions of approval herein.

2. The hours of operation shall be from 8:00 AM — 8:00 PM.

3. All necessary licenses from the State of California shall be obtained prior to
opening.

4. No smoking or ingestion of cannabis products on-site is allowed.

5. All cannabis cultivation shall be conducted within a fully enclosed space.

6. The cultivation of cannabis shall be conducted in accordance with all applicable

federal, state, and local laws and regulations governing the use of pesticides.

7. Cannabis related waste shall be stored and secured in a manner that prevents
diversion, theft, loss, hazards and nuisance.

8. The operator shall take reasonable steps to discourage and correct objectionable
conditions that constitute a nuisance in parking areas, sidewalks and areas
surrounding the premises during business hours if directly related to patrons of the
business.
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9. A copy of this use permit and City of Antioch business license, as well as any other
State licenses, shall be on display during business hours and in a conspicuous
place so that they may be readily seen by all persons entering the facility.

10.  The cannabis cultivation business shall utilize the security guards required for
Delta Dispensary as stated in City Council Resolution 2019/115. If the business
operator changes, the cultivation business shall enter into, maintain an agreement,
and provide evidence of an executed agreement prior to issuance of a business
license and commencement of operations, with the adjacent Delta Dispensary to
use the security guards required for the dispensary as stated in City Council
Resolution 2019/115.

11.  If the agreement required in Condition of Approval F.10 with the adjacent Delta
Dispensary cannot be reached, then this cannabis cultivation business shall
provide:

¢ No fewer than two uniformed and armed security guards who are employed by
a Private Patrol Operator (Security Company) who is currently licensed with the
California Department of Consumer Affairs shall be on-site during business
operating hours. One armed security guard shall be on-site at all times, even
when the facility is closed. A copy of the contract with the Security Company
shall be provided to the Community Development Director for review and
approval prior to issuance of a certificate of occupancy. Should there be a
change in the security private patrol operator or in the liability insurance of the
applicant, the Community Development Director shall be notified within 5
business days.

e The name of the Security Company, proof of liability insurance including a copy
of all exceptions, their State license number, and the guard registration
numbers for the employed guards shall be provided to the Community
Development Department. Should there be a change in the security private
patrol operator or in the liability insurance of the applicant, the Community
Development Director shall be notified within 5 business days.

12.  The City Council may require modification, discontinuance or revocation of this use
permit if it finds that the use is operated or maintained in a manner that it:

e Adversely affects the health, peace or safety of persons living or working in
the surrounding area; or

e Contributes to a public nuisance; or

e Has resulted in excessive nuisance activities including disturbances of the
peace, illegal drug activity, diversion of Cannabis or Cannabis Products,
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public intoxication, smoking in public, harassment of passersby, littering, or
obstruction of any street, sidewalk or public way; or

e Has resulted in or has been the target of criminal activity requiring undue
attention and dedication of the Antioch Police Department resources; or

¢ Violates any provision of Antioch Municipal Code or condition imposed by a
City issued permit, or violates any provision of any other local, state,
regulation, or order including those of state law or violates any condition
imposed by permits or licenses issued in compliance with those laws.

e Results in more than three distinct unresolved odor complaints in a twelve
(12) month period.

13. The business shall incorporate and maintain adequate on-site odor control
measures in such a manner that the odors of cannabis and cannabis-related
products shall not be readily detected from outside of the structure in which the
business operates or from other non-Cannabis businesses adjacent to the site.

14. The City shall reserve the right to have the odor control systems reviewed at
building permit submittal, at the applicant’s expense.

15.  During regular business hours, all cannabis business premises shall be accessible,
upon request, to an authorized City employee or representative for random and/or
unannounced inspections. The cannabis business may be charged a fee for any
inspections.

16.  An annual audit of the site’s security plan shall be submitted to the Antioch Police
Department. The audit shall be conducted by City staff or a third-party company
subject to the approval of the Antioch Police Department.

17.  All points of ingress and egress to the business shall be secured with Building
Code compliant commercial-grade, non-residential door locks and/or window
locks. Entry and exit doors to restricted cannabis areas shall be made of reinforced
metal with metal frames and have a security lock system.

18.  Building signage shall not state that cannabis or cannabis products are stored, sold
or handled on the site. Images of cannabis leaves, green crosses, or similar
commonly identifiable graphics are not allowed. All building signage shall be
subject to staff review and approval.

19.  All proposed exterior changes to the site shall be shown on the building permit plan
submittal.
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20. The project shall install a new storefront window system at the front of the building
to replace the door leading into the nursery room, as depicted on the project plans.
The new storefront window system shall match the existing storefront system. The
new window shall be shown on the building permit submittal.

21.  The existing storefront system door at the main entry/exit of the tenant space shall
remain. The proposed solid core door shall not be shown on the building permit
plans.

22. A security mesh shall be added to the back of the false walls that are to be installed
behind the windows of nursery room and office. The security mesh shall be shown
on the building permit submittal.

23. Steel gates shall be added behind the roll up doors located in the rear of the
building of suites E and F. The steel gates shall be shown on the building permit
submittal.

24.  All delivery of cannabis to the site and loading of vehicles with cannabis shall take
place in a caged/gated delivery area with a dedicated armed security guard to be
present during all deliveries.

25.  Visible signage shall be placed at the entrance of the facility notifying the public of
surveillance on site.

26. Prior to a certificate of occupancy being issued for the site, the Antioch Police
Department shall conduct a site inspection to assess the security of the site. Any
changes the Antioch Police Department deems necessary upon site inspection
shall be incorporated into a revised site security plan that is then submitted for their
review and approval. No certificate of occupancy will be issued without final
approval of a site security plan by the Antioch Police Department.

27.  Security measures shall be designed to ensure emergency access is provided to
the Antioch Police Department and the Contra Costa Fire Department for all areas
on the premises in case of an emergency.

28.  Security surveillance cameras shall be installed and maintained in good working
order to provide coverage on a twenty-four (24) hour real-time basis of all internal
and external areas of the site where cannabis is stored, transferred and dispensed,
where any money is handled, and all parking areas. The cameras shall be oriented
in a manner that provides clear and certain identification of all individuals within
those areas. Cameras shall remain active at all times and be capable of operating
under any lighting condition. Security video must use standard industry format to
support criminal investigations and shall be maintained for a minimum of sixty (60)
days.
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29. A professionally monitored security alarm system shall be installed and maintained
in good working condition. The alarm system shall include sensors to detect entry
exit from all secure areas and all windows. The name and contact information of
the alarm system installation and monitoring company shall be kept as part of the
onsite books and records.

30. A local contact who will be responsible for addressing security and safety issues
shall be provided to, and kept current with, the Antioch Police Department.

31.  The applicant shall enter into an operating agreement with the City of Antioch prior
to a certificate of occupancy being issued for the site. No business license shall be
issued without an approved operating agreement.

| HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning
Commission of the City of Antioch at a regular meeting thereof held on the 17th day of
November 2021.
AYES:
NOES:
ABSTAIN:

ABSENT:

Forrest Ebbs
Secretary to the Planning Commission
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Comment Letter









D3



	21_1117.KWMA.AttB(ZM).pdf
	SITE PHOTOS
	A-201 A-101 Site Plan (1)
	A-201 A-201 (1)
	A-201 A-301 (1)

	21_1117.KWMA.AttB(ZM).pdf
	SITE PHOTOS
	A-201 A-101 Site Plan (1)
	PHOTOMETRIC
	A-201 A-201 (1)
	A-201 A-202 (1)
	A-201 A-203 (1)
	A-201 A-301 (1)




